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DETAILED ACTION 
Response to Amendment 

1 . The applicants' amendment filed 1 1/1 5/2006 has been fully considered and 
made of record. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 2, 2, 9, 11, 12 and 15-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Budde (US 5,575,586). 

As applied to claims 1,2, 9 and 12, Budde discloses an apparatus comprising a 
carrier (e.g. 18, Fig. 7) adapted to protect a head stack assembly comprising a 
cantilevered flexure (e.g. 16) which supports a transducer attached to sliders at a distal 
end thereof, the carrier comprising a carrier support surface arranged to continuously, 
contactingly support the distal end of the flexure adjacent the transducer and to permit a 
subsequent engagement of a medial portion of the flexure by a merge tool (e.g. 100, 
102) which disengages the flexure from the carrier support surface (1 16A-1 16B) while 
merging the transducer with a recording surface. 
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As applied to claim 3, Budde discloses the carrier further comprises a retention 
feature (18a) which engage an edge of the head stack assembly to retain the carrier on 
the head stack assembly. 

As applied to claim 5, Budde discloses the carrier in combination with the merge 
tool (column 5, lines 33-60+). 

As applied to claim 1 1 , Budde discloses the merge tool in combination with the 
carrier (see Fig. 7). 

As applied to claim 13, Budde discloses the carrier further comprises a retention 
feature which engages an edge of the head assembly (e.g. 14) to retain the carrier on 
the head stack assembly (see Fig. 7). 

As applied to claim 15 Budde discloses an apparatus, comprising: a carrier 
adapted (e.g. 18) to protect a head stack assembly comprising a cantilevered flexure 
(e.g. 16) which supports a transducer (e.g. 14) at a distal end thereof, the carrier 
comprising a carrier support surface arranged to contactingly support the distal end of 
the flexure by continuous deflection of the distal end; and a merge tool (e.g 100, 102) 
adapted to merge the transducer with a recording surface (e.g. 8) comprising a merge 
support surface arranged to contactingly support a medial portion of the flexure while 
the carrier support (e.g. 18) surface is disposed between the merge support surface and 
the transducer (e.g. 14). 

As applied to claim 16, Budde discloses wherein the carrier (A< Fig. 7) further 
comprises an elongated body having a medial portion that extends adjacent the medial 
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portion of the flexure (16) and a distal end which support the carrier support surface 
(see Fig. 7). 

As applied to claim 17, Budde discloses wherein the carrier further comprises a 
retention feature which engages an edge of the head stack assembly to retain the 
carrier on the head stack (e.g. 14) assembly. 

Note: see Examiner's Attachment. 

Allowable Subject Matter 

4. Claims 4, 6, 7, 1 0 and 1 8 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the . 
limitations of the base claim and any intervening claims. 

Response to Arguments 

5. Applicant's arguments filed 1 1/1 5/2006 have been fully considered but they. are 
not persuasive. 

In regards the merits of Budde, the applicants contends that Budde do not teach: 
1) "contactingly support the distal end of the flexure adjacent the transducer" (as recited 
of claiml , line 4); 2) "subsequent engagement of a medial portion of the flexure by a 
merge tool which disengages the flexure from the carrier support surface while merging 
the transducer with a recording surface" (as recited of claim 1 , lines 5-7). 

The examiner most respectfully disagrees for the following reasons: 
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1) In Budde, the claimed "carrier" was read as arm 18, which has a carrier 
support surface arranged to continuously, cantactingly support the distal end of the 
flexure adjacent the transducer (e.g. 14). The claimed "distal end" can be read as any 
end of the flexure that is adjacent the transducer, including the proximal end adjacent 
the transducer. 

The examiner notes that the applicant(s) appear to be relying on the function or 
operation of the tool and not the structure. Patentability of an apparatus, i.e. tool, hinges 
on the structure and not the function, or manner of operation of the apparatus. 

While features of an apparatus may be recited either structurally or functionally, 
claims<directed to >an< apparatus must be distinguished from the prior art in terms of 
structure rather than function. >ln re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 
1429,1431-32 (Fed. Cir. 1997) (The absence of a disclosure in a prior art reference 
relating to function did not defeat the Board's finding of anticipation of claimed 
apparatus because the limitations at issue were found to be inherent in the prior art 
reference); see also In re Swinehart, 439 F.2d 210, 212-13, 169 USPQ 226, 228-29 
(CCPA 1971); < In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959). 
"[Ajpparatus claims cover what a device is, not what a device does." Hewlett-Packard 
Co. v. Bausch &Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 
1990) (emphasis in original). 

2) In Budde, the tool 100 was read as the claimed "merge tool". The tool 100 of 
Budde is certainly capable of performing the function of "while merging the transducer 
with a recording surface" because: 1) there is no structural distinction between the 
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merge tool as claimed and 2) the tool 100 of Budde is used within the disc drive, and 
include the recording surface, e.g. disc. 

Therefore, the examiner's position is the claims do not distinguish structurally 
over Budde. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7: Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tai Van Nguyen whose telephone number is 571-272- 
4567. The examiner can normally be reached on M-F (7:30 A.M - 4:30 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Vo can be reached on 571-272-4690. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TN. January 23, 2007 




